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ITo Bompocy O 3aKJIFOYEHHH TOCYAAaPCTBEHHBIX
KOHTPAKTOB Ha OXpaHy 30aHuMH

B cBM3u ¢ mnocTymaromyMu BONpOCaMM, HAa OCHOBAHMHM MyHKTa 5.4
noctasosneHus IIpasurenscta Poccuiickoit ®epepanun ot 30.06.2004 Ne 331 «O6
yTBepxkAeHuM [lonoxenus o DefepanbHoil aHTUMOHONONBHOM CiTy)6e», ImyHKTa 9.1
Ilpukasa @enepanbHONl AaHTUMOHOMONBHOH cmyk661 oT 09.04.2007 Ne 105 «O6
yTBepKIeHNN Pernamenta ®eneparqbHON aHTHMMOHOIONBHON CIIYKOBI», C y4ETOM
COCTOSBILIETOCs MEXAyHapoaHoro Meponpusatus «Henensa koHKypeHiuu B Poccuny,
a TaKXKe II0 UTOraM paccMOTpeHus nucbMma DemepalibHON CIy»KOBI HAIMOHAILHOMN
reapauu Poccuiickoit @epeparyu (nanee - Pocrapaus) ot 08.06.2017 Ne 1/3768 06
WCKITIOYEHUN TPAKTUKU YydYaCTHs BEIOMCTBEHHON OXpaHbl B KOHKYPEHTHBIX
Nponenypax Ha MpaBO 3aKIHOYEHHUsI JOTOBOPOB Ha OXpaHy OOBEKTOB M MMYIIECTBA,
HE OTHOCSIIUXCS K cepaM BEJCHUS COOTBETCTBYIOIIUX OPraHOB UCIONHUTEILHOM
BIIaCTH ¥ opranusanuii, ®AC Poccuy HanpaBiseT TepPUTOPHATIBHBIM OpraHaM jis
UCIIOIb30BaHMsl B paboTe HHMOPMALMOHHOE TMHCHMO IO BONPOCY 3aKIHOYEHUS
rOCylapCTBEHHBIX KOHTPAKTOB Ha OKa3aHMUE YCIIYT 110 OXpaHe 31aHui.

Panee ®AC Poccum mucemom ot 09.11.2016 Ne WA/77244/16 B ampec
TEPPUTOPUAIIBHBIX OPraHOB HAINpaBieHa TIO3UIHUsA 10 BOIPOCY BO3MOKHOCTH
3aKJIIOYCHMs TOCYAapCTBEHHOIO KOHTpAaKTa Ha OKa3aHWe YCIyT MO OXpaHe 3IaHus ¢
OI'VII «Oxpana» Ha OCHOBaHHH MyHKTa 6 Yyactu 1 cratbn 93 PemepanabHOro 3aKoHa
oT 05.04.2013 Ne 44 @3 «O KOHTPaKTHOH cucTeMe B chepe 3aKyIIOK TOBAPOB, pador,
YCIyT st oOecnedeHHs TOCYNapCTBEHHBIX W MYHMIMIAILHBIX HYXKI» (mamee —
3aKOH 0 KOHTPaKTHOM CHUCTEME).

B coorsercTBMM ¢ uHacThlo 5 crarbu 24 3aKoHa O KOHTPaKTHOH cucTeMe
3aKa34MK BBIOMPAET CIIOCOO ONpeseNneHus MocTaBmuKa (MOAPAAIMKa, UCIIOIHUTENS)
B COOTBETCTBUU C TOJIOKEHUAMU 3aKOHA O KOHTPAKTHO# cucteme. [Ipu 3TOM OH He
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BIIpAaBE COBEpINATh IEHCTBUsA, BIEKyIIHME 3a cO00W HEOOOCHOBAaHHOE COKpaIleHUe
YHClia YYaCTHUKOB 3aKyTIKH.

Takum o6pasom, B ciydae HEOOXOAMMOCTH 3aKJIFOUEHHS TOCYIAPCTBEHHOTO
KOHTpaKTa Ha OKazaHue YCIyI II0 OXpaHe 3[aHMs 3aKa3uuK MPOBOAUT OTOOP
UCTIONTHUTENIE KOHKYPEHTHBIMU CIOCOOaMH WM  OCYIIECTBISAET 3aKyNKy Yy
CAMHCTBEHHOTO WCIOJIHHUTENS B Clly4asX, MPEeIyCMOTPEHHBIX HCKITFOUUTEIBHO
3aKOHOM O KOHTPAKTHO# crcTeMe.

B cooteerctBum ¢ myHKTOM 6 wactu 1 crareu 93 3akoHa O KOHTPAKTHOI
CHCTEME 3aKylKa y €IMHCTBEHHOIO MOAPSAAYMKA, MCIOTHUTENSI OCYIIESCTBISETCS B
Clly4ae, eClid 3aKyarTcs pPadOThl MIIH YCIIyTH, BHIIIOHEHUE MIIM OKa3aHUE KOTOPBIX
MOXKET OCYIIECTBIIATECS TOJIBKO OPraHOM HCIIOJHUTENBHON BIIACTH B COOTBETCTBUU C
€ro  INOJIHOMOYHUAMH MO0  TMOABEAOMCTBEHHBIMU €My  TOCYIapCTBEHHBIM
YYPEXACHUEM, TOCYHapCTBEHHBIM YHHUTAPHBIM HNPENNpPHUITHEM, COOTBETCTBYIOIIUE
TIOJTHOMOUHSI KOTOPBIX YCTaHaBIMBAIOTCS (efepanbHbBIMK 3aKOHAMH, HOPMATUBHBIMU
npaBoBeIMU aktamu IIpesmnenta Poccuiickoit ®epepand Wi HOPMATHBHBIMU
npaBOBbIMU akTamu IIpaBurenbctBa Poccuiickoit Demepary, 3aKOHOLATENBHBIMU
aKTaMH COOTBETCTBYIOMIEro cyobekra Poccuiickoit deneparuu.

Bmecte ¢ TeMm, HCKIIOYUTENEHOCTD MMOMHOMOYUNA COOTBETCTBYIOIMX OPraHOB
WA TPEANpUATHA Ha OKa3aHWE OIpENeNIeHHBIX YCIYyT JO/DKHA MOATBEPIKIATHCS
COOTBETCTBYIOIIMMHU HOPMATUBHBIMY MIPABOBEIMU aKTaMHU.

®AC Poccun obpalfaer BHUMaHWE, 4TO NOCTaHOBIEHHWEM lIpaBUTEIbCTBA
Poccuiickoit ®@enmepanmu ot 14.08.1992 Ne 587 «Bompocel 4acTHOW JeTEeKTHBHOMU
(CBICKHOI) ¥ YaCTHOW OXPAaHHOMN JeATeTbHOCTHY (nanee — Tloctranopnenne Ne 587)
YTBEPXKACH NepeueHb OOBEKTOB, Ha KOTOPbIE YacTHAs OXPaHHAs JesATeIbHOCTh HE
pacnpocTpaHsieTcs.

Taxum oGpa3om, B cllydae OCyIIECTBICHHS OTOOPA UCMIOJHUTENS TI0 KOHTPAKTY
Ha OKa3aHUE yCIIyT OXPaHBl 3[JaHUs, BKIIFOUEHHOTO B IEepeYeHb OOBEKTOB, Ha KOTOPHIE
HacTHasi OXpaHHas ACATENbHOCTh HE PACIpOCTpAHsETCS, ¢ MPUMEHEHHUEM CIIOCOOOB
3aKyTIKU, YKa3aHHBIX B 3aKOHE O KOHTPAKTHOW CHCTEMe, YYaCTHUKOM 3aKyIKH He
MOXET OBIThb, a, CJIeJOoBAaTeNIbHO, KOHTPAKT HE MOXKET OBITh 3aK/IOYeH C JIMIOM,
OCYIIECTBIIAIOMIMM YaCTHYIO OXPAHHYIO JESTEIHLHOCTb.

Ilpu sToM, ¢ yderom monoxeHuii mynkTa 1 wactu 1 crarem 31 3akoHa o
KOHTPAKTHOM CHCTeMe NpU MNPOBEJEHHU OTOOpa WCIONHMTENS 10 KOHTPAKTy Ha
OKa3aHNe yCIyr OXpaHbl 3[aHUs, BKIIOYEHHOTO B II€peYeHb, YTBEPKIECHHBIN
HocraHosnennem No 587, B mOKyMeHTamWu O 3aKyNKe HEOOXOMMMO YCTAHOBHTH
TpeOOBaHUe K yYaCTHUKAM 3aKy[KH, B COOTBETCTBUM C KOTOPBIM YUYaCTHHUK 3aKyTIKH
HE MOXCT SBJISATBCS JIULIOM, OCYIIECTBIAIOUIMM YaCTHYIO OXPaHHYIO JEATENLHOCTb.

Bwmecte ¢ tem, IToctanosnenue No 587 we YCTAHABJIMBAET HCKIIIOUUTEILHEBIE
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TIOJTHOMOYHS KaKOH-TMOO0 OpraHM3allui Ha OKa3aHWe YCIIYT II0 OXpaHe 0OBLEKTOB, Ha
KOTOpbIEe YacTHasi OXpaHHas NEeATENbHOCTh He PaCHpOCTPAHSETCS, B CBA3U C 4eM
3aKJIIOYeHHEe KOHTpaKTa Ha OXpaHy 3[0aHUs, BKJIIOYEHHOTO B IIE€peYeHb,
yrBepkaeHHbld IlocTtaHoBnenueM No 587, ¢ enMHCTBEHHBIM MCIIOJHHUTENEM 0e3
IIPOBEJICHUsI TOProB Ha OCHOBaHMM NyHKTa 6 yactu 1 crarern 93 3akoHa o
KOHTPAKTHOH CHCTEME HE COOTBETCTBYET 3aKOHY O KOHTPAKTHOMN CHUCTEME.

CoracHO TIIOJIOKEHUSIM CTaTbu |1 OenepanbHoro 3akoHa ot 14.04.1999
Ne 77-®3 «O BenoMCTBEHHOH OXpaHe» (najiee — 3aKOH O BEIOMCTBEHHON OXpaHe)
6€00MCMEEHHAsA OXpaHa — COBOKYIIHOCTb CO3/IaBA€MBIX HMEIOIIMMM IPaBO Ha
CO371aHHE BEJAOMCTBEHHOW OXpaHbl (pefepanbHbIMU FOCYNAPCTBEHHBIMU OpraHAMU U
OpraHM3alUsIMA OpPraHOB YIIPaBIEHHUS, CUJI M CPEACTB, IIPEIHAa3HAYEHHBIX IS
3aLUTBI OXpaHseMeix 06bekmo6 OT MPOTHBOIIPABHEIX MOCATaTeNbeTB. K oxpansemvim
6€00MCMEeHHOL OXpanoli 0bbekmam OTHOCSITCS 3I0aHHus, CTPOSHHUS, COODPYKEHWS,
NpUIIETaOMKe K HUM TEPPUTOPUU U aKBaTOPHM, TPAHCIIOPTHBIE CPENCTBA, a TAKKE
TPYy3bl, B TOM YHCJI€ TPH HX TPAHCIIOPTUPOBKE, ICHEXKHBIE CPENCTBA M HHOE
MMYIIECTBO, MOAJICXKAIIIHME 3aIUTE OT IPOTUBOIPABHEIX [TOCATATENILCTB.

B coorBercTBMM cOo cratheli 8 3akoHa © BeIOMCTBEHHOMN oxXpaHe
BCIOMCTBEHHAs OXpaHa OCYIIECTBIIIET B TOM YHUCIIE 3aIUTY OXPaHSAEMBIX 0OBEKTOB,
SIBISIIOMINXCS TOCYNAapCTBEHHOM COOCTBEHHOCTHIO M (MJIH) HAXOIAIMXC B cdepe
BEJICHH sl COOTBETCTBYIOIIMX (DelepalIbHBIX TOCYJapCTBEHHBIX OPTraHOB.

Takum o0Opa3oM, 3akOHOM O BEJOMCTBEHHOW OXpaHE HE YCTAHOBIICHO
OrpaHWYE€HHE NEATEIPHOCTH BEAOMCTBEHHOM OXpaHbl B YaCTH HalW4Ms Ipasa
OCYLIECTBIICHUS OXPaHHON [EATENBHOCTU UCKIFOUUTENIHHO B OTHOIIEHUH OOBEKTOB,
HaXoNAIMXCs B chepe BeNeHHs COOTBETCTBYIOUIUX (e/epalbHBIX OPraHOB
WCITOJIHUTEJILHOU BJIACTH U OpTaHU3aIUH.

YKa3aHHas MO3MLHs MOATBEP)KAAETCS CylneOHOM MpPAKTHKOH, B TOM YHCIIE
pemenueM ApbGurpaxnoro cyna Craspomombsekoro kpas or 10.04.2017 mo meny
Ne A63-1432/2017, pemennem ApGurpakHoro cyma Bomrorpanckoif o6macté ot
07.04.2017 mo pmemy Ne A12-2913/2017, mocraHoBieHHEM ApPGHTPaKHOIO cyna
Llentpansaoro okpyra (kaccauuoHnas wuHcTaHIms) ot 27.02.2017 mo Heny
Ne A14-6157/2016, moctanoBnerrem Apburpaxnoro cyna Bonro-Bsrckoro okpyra
(kaccaunonnas uHcTaHums) or 07.04.2017 no gemy Ne A43-13879/2016,
NOCTaHOBJIEHHEeM YeTBepTOro apOUTPa)XKHOTO aneiuauonHoro cyga ot 02.12.2016
mo gemy Ne  A19-8214/2016, mnocraHoBneHwem IlepBoro  apOGUTPa)KHOTO
aneyisiuMonHoro cyma or 28.11.2016 mo nemy Ne A43-8672/2016, pemenuem
ApburpaxxHoro cyma MBaHoBckoit obmactm  or 07.12.2016 1o ey
Ne A17-1786/2016, ocTaBneHHEIM B CHile [OCTAHOBIEHHEM BTOpPoro apGHTPaskKHOro
anemnsuuonHoro cyma ot 14.03.2017, nocrtaHoBneHwmeM JleBATHALLATOrO
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apbutpaxknoro cyma or 03.02.2016 mo memy Ne A08-2423/2015, penieHueM
Apbutpaxksoro cyna SImMano-HeHenkoro aBTOHOMHOIO okpyra ot 13.07.2015 no gemy
Ne  A81-2542/2015, ocraBneHHBIM B CHIe TOCTAHOBIEHHAMH BOCHMOro
apOUTPaXHOTO ameUIAUUoHHOro cyma or 07.10.2015 wu Apbutpaxsoro cyna
3amazHo-Cubupckoro okpyra or 09.02.2016, pemenuem ApGUTPasKHOTO cyna
Amano-Henenkoro aBroHOMHOr0 0Kpyra ot 07.12.2015 mo memy Ne A81-2543/2015,
OCTaBJICHHBIM B CHJIE MOCTaHOBIEHHEM BocbMOro apOouTpakHOro anemuismuOHHOrO
cyna ot 07.12.2015, pemennem Ap6uTpaxHoro cyna ropoga Mockssl ot 25.11.2015
no nemy No A40-140860/2015, pemennem ApOuTpaXkHOro cyaa ropofa MOCKBBI OT
01.12.2015 no memy Ne A40-131540/2015, ocTaBNeHHBIM B CHJIE MOCTAHOBIEHHEM
JleBsitoro ap6uTpaxxHoro aneusuorHoro cyaa ot 03.03.2016.

Cynamm oOTMeYaeTcsi, YTO 3aKOHONATEIBCTBO POCCHICKOM Qenepanuu He
COICPXKUT yCJIOBUH, OrPaHWYMBAIOMIUX JEATENBHOCTh BEIOMCTBEHHON OXpaHEI
MCKITIOYUTENBHO 3a/laiaMi B OTHOLIEHMH TOJIBKO MOJBEIOMCTBEHHBIX €ii 0OBEKTOB, B
CBA3SH C YeM y4acTuUE B 3aKylKe Ha OXpaHy 3JaHHil BIpaBe MPUHHUMATHL JIIOOBIE
3aMHTEPECOBAHHBIC JIMIA, COOTBETCTBYIOMIME TPEOOBAaHUAM K YYaCTHHUKAM 3aKyIIKH,
HE3aBUCUMO OT BEJJOMCTBEHHOU MPUHAIJIEIKHOCTH 0OOBEKTOB.

C yuerom wm3noxenHoro, no mueHmo ®AC Poccuu, B cily4yae MpPOBEICHUS
0oTOOpa MCHONHHUTENSI MO KOHTPAaKTy Ha OKa3aHue YCIIyI OXpaHbl 37aHus,
BKIIIOYCHHOTO B TIEpe4YeHb, yTBepKAeHHBIH [locraHoBnenmem Ne 587, ¢
IPUMCHEHNEM KOHKYPEHTHBIX CHOCO0OB, B TaKoil 3aKymnKe BIIpaBe NPUHMMATh
y4acTue denepanbHble  TOCYIApCTBEHHBIE — yHUTApHBIE — NPENPUATHS W
TOCYNapCTBEHHBIC — yUPEKNACHUS, OCYMIECTBIAIOMIUE BELOMCTBEHHYIO  OXpaHy
(nampumep, @I'YII  «Ceasp-6ezomacHocts, ®IVII «Oxpana»  PocrBapauu,
®I'VII «YmpapieHne  BeLOMCTBEHHOM oxpaHel MuHHuCTepcTBa  TpaHCHOpTa
Poccuiickoii ®eneparun», ®KY «ocynapcTBeHHOe yupexxaenue «BemomcTBeHHas
oxpaHa Munnctepctsa dunancoB Poccuiickoit Peneparumy 1 MHbIE dbenepanbHBIC
FOCYNapCTBEHHBIE yYHMTApHBIC MPENNPUATHS U TOCYJAPCTBEHHbBIE yUPEXkKIESHMUS,
OCyHICCTBJIAIOINAE BEAOMCTBEHHYIO OXpaHy, CO3JaHHLIE B COOTBETCTBHH C
DegiepanbHBIM 3aKOHOM OT 14.04.1999 No 77-®3 «O BeJOMCTBEHHOI OXpaHey).

Hononuautensao  ®AC  Poccuu COOOIIaeT, 4YTO B HACTOAIIEE BpPEMS
paccMaTpuBaeTCs BONpPOC O Beigade Pocreapauy mpegynpexaeHus o MpeKpaieHuu
NEUCTBUN, KOTOPBIE COZEpXKAT MNPU3HAKM  HAPYIIEHHS  AHTUMOHOMOBHOIO
3aKOHOIATENbCTBA, B 4aCTH HEOOOCHOBAHHOTO MPEISITCTBOBAHMY OCYILECTBICHUIO
JCATENBHOCTH  (he/IEPabHEIM TOCYNAPCTBEHHBIM YHHTAPHBIM OPEANPUATUSIM U
TOCYNApCTBEHHBIM  YUPEXKICHUAM, OCYIIECTBIAIOMIM BEJIOMCTBEHHYIO OXpaHY,
IyTEM HallpaBICHWs MUCEM BBICIIUM HCIIOJIHUTENBHBIM OpraHaM TOCYyIapCTBEHHOI
BIIacTH cy6bexroB Poccuiickoit ®enepaunn 06 HCKIIOUEGHHH MPaKTHKH y4acTus
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BEJIOMCTBEHHOU OXPaHBI B KOHKypcaX (ayKIHOHAX) Ha IIPaBO 3aKJIFOYEHHs JOTOBOPOB
Ha OXpaHy OOBEKTOB M HMYIIECTBA, He OTHOCANMXCA K cdepaM BeleHHs
COOTBETCTBYIOLIUX (ellepabHBIX OPraHOB HCIIOJIHHUTENLHON BIACTH U OpraHU3AIHi,
a Taioke BhIAaue npepynpexnaeHus OI'VII «Oxpanay PocrBapmum o mpekpaineHuu
ACUCTBHUA, KOTOpHIE COAEP)KaT MPHU3HAKA HAPYLIEHHS AaHTHMOHOIIONBHOTO
3aKOHOZATENILCTBA, B CBSI3U C HAIPABJIEHUEM B ajipec YipaBieHus PocrnioTpebHanzopa

o Kypranckoii obmactu VCKa)KEHHOM uHbOopMaIuu KacarejlbHO
OI'VII «CBsi3b-0€3011aCHOCTEY.

N.1O. AprembeB

Canesuy B.A. 8(499)755-2323 088-596
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